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NEWSLETTER March 2017

DISMISSAL

Many employees still believe that an employer
cannot dismiss you for one instance of bad
behaviour at work. They believe in the 3 strikes and
you are out rule. This is not correct. Sometimes an
employee’s actions or inactions may be so serious
that an employer is justified in dismissing an
employee for that action or inaction immediately.
A proper lawful process must be followed, to
ensure that an employer is justified in dismissing
an employee for the conduct they are alleged to
have committed.

Summary Dismissal
Summary dismissal, is a legal term for dismissal without
notice. This may arise in relation to serious misconduct, and
sometimes where misconduct is repeated. Some employment
agreements or policies give examples of behaviour which
the employer believes are serious misconduct. These lists
are not exhaustive. The focus is on whether, as a result of
the employees conduct, the employer has lost trust and
confidence in the employee. Usually this requires deliberate
conduct of such gravity that an employer can conclude that
its trust and confidence in the employee was destroyed.
When an employer uses the words in disciplinary letters
saying that they have lost trust and confidence in you then
you know your employment is in jeopardy. Contact your
union organiser urgently!
Examples of serious misconduct are; physical or sexual
assault, acts or omissions seriously affecting health and
safety, theft, fraud or using drugs at work.

What process must be followed?
While some incidents might have been witnessed (for
example by security footage) and appear to justify instant
termination, it is important that the alleged behaviour is
properly investigated and a lawful process is carried out.
As with any other disciplinary investigation, the employer
must follow a fair and reasonable process. At a minimum
this includes:

•
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Investigating the allegations including putting the
allegations of serious misconduct (or repeated misconduct)
and all information to the employee, provide the employee
with an opportunity for a representative and/or support
person to be present, and advise of possible outcomes.
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misconduct has occurred. Remember that the evidence
in support of the allegations must be as convincing in its
nature as the charges are grave – i.e. the more serious the
allegations, the stronger the evidence needs to be.
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• Reaching a decision on the outcome and implementation.

If having gone through the process above and the employer
determines serious misconduct has occurred, then summary
dismissal could result. The “summary” aspect refers to
the termination of employment without payment of the
employee’s contractual notice period or the ability to work
out their notice period.
For most of the AMEA Collective Agreements the notice period
is one month. The AMEA attempts to get this notice period
paid for our members, even if they are summarily dismissed.
Usually we are successful in this but not always. We also try
to negotiate with the employer that they accept a resignation
from the employee instead of the employer dismissing them.
Obviously being fired looks bad on your CV when applying
for future employment. You will also be entitled to get your
annual leave and any other leave owing paid out.
Ultimately the legal test is whether the employer’s actions,
and how the employer acted, were what a fair and reasonable
employer could have done in all the circumstances at the
time the dismissal or action occurred. That includes, at a
minimum, the consideration of the factors outlined above.

In summary…
So DO NOT steal from your employer or hit someone
in your workplace. If so, you will more than likely be
dismissed. Your union can work miracles in some
situations but if serious misconduct is proven it is
unlikely we can save your job.
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NEWS BRIEFS ...
MARINE BRIEFS
China Navigation
The AMEA met with China Navigation to negotiate a
Collective Agreement (CA) that reflected the same or
similar conditions of employment to those of Golden
Bay and Holcim. The ratified two-year CA is not the same
as the Golden Bay CA in so far as there are differences
in the entitlements to the leave and joining provisions,
the traditional overall remuneration relativities, and
the home port of all employees has been designated
as Auckland.
Where we failed to secure recognition of the annual
leave entitlements an 8.0% adjustment was made to
the salary levels.

Holcim
The unions met with the company to renegotiate the
Collective Agreement. A final offer has been made by
the company to settle and is currently being balloted.
Watch this space.
The Milburn Carrier II was hit by a cruise ship in the
Timaru harbour causing some damage. They are in
emergency dry dock at Lyttleton.

Strait Shipping
Ratified: Term 2 years. Increases of 2.0% and 2.05% on
salaries and allowances. Minor changes to duties and
responsibilities and uniforms and protective clothing.

Silver Fern Shipping
Ratified: Term 2 years. Increases of 1.0% and 1.0%.
Employer will pay a minimum of $200.00 for medical
examinations and will reimburse renewal costs for
New Zealand passports.

NIWA
Agreement presently being bargained. Agreement has
been reached on some claims. Still apart on the level
of the increase.

have a CA that has raised rates of payment to be in line
with other Port CA’s and reflects similar hours of work
within the industry. The Agreement was back dated to
May. Welcome to the AMEA.

Port of Napier
Ratified: Term 2 years. Increases on salary and
allowances are 2.0% and 2.0%, back dated. Changes
made to sick leave provisions and an insurance scheme
has been introduced that guarantees 3 month’s salary
to an employee that is medically discharged. Small
changes made to clarify various clauses.

Port of Auckland
Ratified: Term 12 months. Rollover of all conditions of
employment. 2.0% increase on all rates and allowances
backdated.

Centreport
Presently being bargained.

NorthTugz
New Agreement currently being negotiated.

Port of Taranaki
Bargaining has been initiated and claims called.

South Port
New CA bargaining commenced. We now have
7 members after the previous CA lapsed when
membership dropped to one member.

INDUSTRIAL BRIEFS
Watercare Trades
Presently under bargaining. The Employers final offer
has been rejected by members and they are currently
balloting for strike action.

Fonterra

Initiated and presently being bargained.

The employer is seeking to meet with all unions and
delegates on site in late March to discuss bargaining
and other issues that affect union members. We have
agreed in principle to meet. Awaiting date and venue.

Interislander

Ravensdown

Pacifica Shipping

Initiated and claims have been called for.

Eastland’s Port
Eastland’s is a company that operates the Port of
Gisborne. This is a new CA. The process took several
months to negotiate but in November last year a
Collective Agreement was ratified. Employees now

CA ratified. One year term with 1% increase on wages
and allowances with a separate increase in the tool
allowance rate, plus some tidy up in the CA.

Silver Fern Farms
Shift Engineers CA initiated. Agreement to backdate
any agreed pay increase. Meetings still to be set.
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Air New Zealand

AVIATION BRIEFS
Emirates

Following mediation with MBIE in October 2016, the
company offer for a 2-year term with 1.5% increase on
wages back dated to 1 April 2016 and 1.75% year 2 was
ratified by members.
There were also some minor increases to allowances
and the addition of new payment in recognition CAT A
licences.

Flight Planners

Panasonic
We have some new members from the Auckland and
Christchurch Panasonic IFE team. Please make them
welcome.

Christchurch Engine Centre

• ATA CA ratified. 2 year term with 2.2% pa.
HPE cross training project on hold because
• One
of workload. Two further projects are underway facilities congestion and shifts.

Group CA bargaining
• Salaried
bargaining meeting is on 9 March.

initiated.

First

Airways

of the L26 Majestic Centre Airfield lighting
• Relocation
and power Engineers to Tacy Street agreement
completed, date of moving yet to be finalised.

Pilots move to AIL and resultant IEA agreement
• Sim
discussions started.
EAD members and AeroPATH (new Airways
• Group
company) implications discussion to commence.
CA working party and consultation dates set for the
• year.
AMEA President and Vice Presidential elections
for 1st August 2017 to 31st July 2019 will be open
on 8th March, 2017 and closing on the 19th
April 2017 and we are calling for nominations.
Should you require a nomination form please
contact Returning Officer, Nicolette Carrington
on either 09 358 0050 or union@amea.co.nz.

MEETINGS

2017

General Meetings

Auckland
Tuesday 7th March 2017
Tuesday 4th April 2017
Tuesday 2nd May 2017
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The Flight Planners HPE team established post the
bargaining, has continued working using the principles
of High Performance Engagement (HPE) and Interest
Based Problem Solving (IBPS) and have developed a
Job Share protocol which is now being tested by the
members with a commitment to review and include in
the Collective Agreement at the next renewal.
The Team have now started working on the review of
rostering and applying for leave work stream. They
are working with wider parts of the business to take
the learning of roster builds and fatigue studies into
account as they make their recommendations.

Airports
Airports have been extremely busy operationally over
the summer period due to high passenger numbers
and increased scheduled flights. The team at AKLI
Ramp trialled over the summer period an agreed Ramp
Zoning Structure which is currently being reviewed.
Many of the HPE working groups were put on hold
so that all employees could focus on the operational
needs so these are now reforming.
The Competency Matrix in the Airports CA has been
a focus for the HPE Remuneration and Reward team
and this group will be socialising the recommendations
with all our Airports delegates and members over the
next month or so. Any recommended changes will then
need to go to the members for a vote to accept by way
of a variation to the CA.

Ground Staff
This CA up for renewal in October this year and we
are aiming where possible to have as many of the
outstanding issues addressed prior to the bargaining.
Load Control and Crew Control continue to embrace
HPE and IBPS to review their position descriptions, the
structure and the way they work. Both groups have
now clear direction and are in the process of building
business cases to support their recommended changes
to the matrix covering their work in the Ground Staff CA.
Any recommended changes will need to be accepted
by the members by way of a vote for a variation.

Cleaning at Auckland International Airport, begins stage
3 of their HPE initiative in March looking at the structure
of the operation, including roles and leadership and
remuneration. Miituaine Tapora, is the AMEA Co Lead
on stage 3, having lead the team in stage 2 supported
by her team Lisi and Billi as well as our members at
AKLI.

Cargo
A variation was signed late last year that addressed
some changes and saw an increase to the base
remuneration of the employees. The KPI monies were
repurposed and included in the base rate.

Christchurch Market Competitiveness HPE
Project
Some of the recommendations are slowly being
implemented in Christchurch and some aren’t
proceeding at all. Overall the savings required by Senior
management fell short. Christchurch employees were
then asked to vote on whether they were prepared to
open their CA’s. The outcome of the vote was No across
the four CA’s potentially affected in Christchurch.
Management is waiting for the outcome of a bid for
some work and then they will decide where to next.

Customer Care
In September, a restructure of the Customer Care
group was proposed by the company directly affecting
our members in Paxco, Paxcare, Social Media and
Centralised Baggage.
We used HPE and an IBPS approach to review the
proposal. While the teams recommended structure was
not adopted by the company, they did agree to support
an ongoing work group focused on engagement which
begins late February with Bev Gibbs as our union Co
Lead.

Line Maintenance
A new shift pattern has been ratified to hopefully
ensure that there is enough coverage of work in the
morning peak and thereby stopping the need for the
HIT team to perform transit work. This is due to go to
trial on 20 March.

Salaried Group
Two HPE working groups have been set up because of
CA bargaining. One is to look at the interpretation of
the Off-Base Engineers clause and the other is to review
the Clerical and Classified Officers progression through
the pay grades and to provide greater transparency
for managers and members. We are making steady
progress on both groups.

High Performance Engagement (HPE)
Last November, Jacqui Roberts, Kelvin Ellis (E tu),
Roger Gray (GM Airports) and Phil Doak (GM ER and
Engagement) visited Kaiser Permanente (KP) in Los
Angeles. The visit was facilitated by Mike Belmont who
is an external facilitator for HPE and was the Industrial
Relations Manager at KP when HPE was introduced.
KP introduced their version of HPE over 20 years now.
The visit was primarily to look at where KP is now, in
particular how Unit Based Teams work, how they got
there and some of the lessons they learnt along the
way.
The visit, while only two days, was fascinating and
extremely worthwhile. Our hosts were so welcoming
and incredibly generous with their time and knowledge.
We have since reported back to the HPE Leadership
Team, who shape the future of HPE in Air New Zealand.

Regional Maintenance
Our membership continues to steadily grow in Nelson
with Buncie representing our Line Members and Tye
Frizzell, Heavy Maintenance.

Bernard Chidgey (left front) and Lisa Prinsloo (front)
working collaboratively in the Clerical and Classified HPE Group.
Karl Perry (facilitator) in the background.

We are reviewing the HPE charter as we now have
agreed representation on the Steering committee.
White space continues to be a major challenge. We will
be keeping a watchful eye on the shift pattern trial in
WLG over the next few months.
The first renewal of the CA is in September this year.
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